Memorandum of Understanding

for use by ASQ Member Units

MEMORANDUM OF UNDERSTANDING

This agreement will outline and set forth various terms and conditions whereby [insert name of ASQ member unit] of the AMERICAN SOCIETY FOR QUALITY, a 501(c)(3) organization (“ASQ member unit”), and [Name and Entity of Co-Sponsor] (“Co-Sponsor”) will function in a cooperative manner for the purpose of [describe event to be co-sponsored].  This event will be referred to in this letter as the "Project".

1. Location and Dates of Project:  [Provide address or geographical description where Project will be performed and dates for commencement and completion. Also state the date the project will be closed].

2. Project Duties and Responsibilities:

a: ASQ member unit shall be solely responsible for performing the following activities by, if applicable, the date stated following the listed activity (any use of membership data, and the ASQ name and/or logo must be in compliance with Society Policies & Procedures and brand style guide):




[List activities and dates]

b: Co-Sponsor shall be solely responsible for performing the following activities by, if applicable, the dates stated following the listed activity:




[List activities and dates]

c: These responsibilities may be modified by written consent of both parties to the Project.

3.
Financial:


a.
Allocation of Expenses:

ASQ member unit shall be responsible for arranging for and paying the following payments and expenses:




[List payments and expenses]

Co-Sponsor shall be responsible for arranging for and paying the following payments and expenses:


[List payments and expenses]

b. Allocation of Revenue: Revenue from the Project in excess of expenses shall be divided between the parties with ASQ member unit receiving [insert number]% and Co-Sponsor receiving [insert number]%.  Revenue exceeding expenses for the Project shall be distributed by [insert date].

c. If, after each party has paid the specific expenses attributed to them, and expenses for the Project still exceed revenue, the remaining expenses shall be paid for with the ASQ Section paying [insert number]% and the Co-Sponsor paying [insert number]%.

d. Any modification to the above allocation of expenses and revenues must be in writing and agreed to by both parties.

e. All financial information and books and records pertaining to the Project shall be maintained with [[insert name]] at [insert address]. The authorized representative of either party may inspect and have access to the records upon providing reasonable notice to the other.

f. Bank Accounts: In the event a bank account is opened for the Project, no funds may be withdrawn from the bank account or checks drawn against the account unless the authorization for withdrawal or check is signed by the authorized representatives of both parties.  Funds other than those pertaining to the Project shall not be kept in the bank account for the Project.

4. Authorized Representatives and Notices:  The authorized representative to function for ASQ member unit in all respects regarding the Project shall be [[insert name and ASQ title]].  The authorized representative for the Co-Sponsor shall be [[insert name and co-sponsor title]].  Any notices or signatures required by this letter together with all other communications between the parties shall be directed to these authorized representatives unless additional or different representatives are designated in writing by the parties.
5. Termination:  The Project shall terminate when completed, or, if prior to completion, upon [insert number] days written notice to the other sent to their last known address by certified mail.

6. Ownership Rights:

a. In the event the Project results in the development of a tangible product such as, but not limited to, a paper, article, survey, book, report, study, transcript, tape or video recording, film, or any other form of property resulting from the Project, the parties shall own it jointly unless stated differently in this letter.

b. Except as included or as part of a product referred to in the preceding paragraph, any confidential proprietary information released by one party to the other in connection with the Project shall be returned to the disclosing party at the termination of the agreement and shall not be released to or used by any person thereafter except the disclosing party unless the parties agree differently in writing.

7. (For this item, select the appropriate paragraph describing the Co-Sponsor’s tax-exempt status, and delete the other paragraph)

FOR ACTIVITIES WITH NON-PROFITS: 

Non-Agency:  Neither party is nor shall be the agent for the other and shall not have the authority to incur liability or debt for the other.  The powers, rights and responsibilities of each party is limited to those stated in this letter or in any modification agreed to in writing by both parties.

FOR ACTIVITIES WITH FOR-PROFIT ORGANIZATIONS:
No Joint Venture: Nothing herein contained shall be construed to place the parties in the relationship of partners or joint venturers; neither party shall have the power to obligate or bind the other party in any manner whatsoever, except as expressly provided herein or in any modification agreed to in writing by both parties. Neither party is, nor shall be, an agent for the other party. Neither party shall have the authority to incur liability or debt for the other party.

8. Non-Endorsement of Products and Services:  Engaging in the Project shall not in any manner be construed as an endorsement of any product or service of a person or entity and it is specifically understood and agreed by the parties to the Project that they will not engage in any action or knowingly permit any action to be undertaken which can be construed as an endorsement of a product or service of any person or entity.

9. Non-Liability of American Society for Quality (ASQ):  It is understood and agreed by both parties to this letter of undertaking that ASQ shall not be liable or responsible to ASQ Section, Co-Sponsor or any third party that may incur expense in connection with the Project for any expenses or liabilities associated with the Project, and neither party to this agreement shall represent to any third party that ASQ is responsible for or liable for any expense or activity associated with the Project.

The terms outlined in this agreement are acceptable by both parties as indicated by the signatures below.  This agreement becomes effective as of the date below.   

ACCEPTED AND AGREED TO on [insert date]

BY
[insert name of ASQ member unit]

	
	
	[insert name]

	Signature
	
	Print Name

	[insert title]
	
	

	Title
	
	


BY
[insert Co-Sponsor name]]

	
	
	[insert name]

	Signature
	
	Print Name

	[insert title]
	
	

	Title
	
	




	FOR ASQ HQ USE ONLY

	Date received:
	
	

	Date approved:
	
	

	Approved by:
	
	

	


Send all agreements to ASQ Community Care, P.O. Box 3005, Milwaukee, WI 53201-3005, Fax: 414-765-8670, or communitycare@asq.org for review and approval.
PG_MOU Model Rev 2006-11.DOC

  Page 1 of 3

